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The Protection of Children in England: Leaders’ Responsibilities 
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1. Introduction

1.1 
This report focuses on the implications of Lord Laming’s recent report The Protection of Children in England: A Progress Report and the Government’s response to it for local political leadership. The report draws on new statutory guidance from DCSF: The roles and responsibilities of the Lead Member for Children’s Services and Director of Children’s Services which was launched on 9 July 2009. This report provides guidance on the way in which Council Leaders may be best able to hold local safeguarding arrangements to account.

2.
Background 

2.1
Whilst the Children Act clearly sets out the role of Lead Members for Children’s Services (Lead Members), emphasising particular responsibilities to both safeguarding and effective partnership working, there is little information available to guide the role of Council Leaders in this regard.

2.2
However Lord Laming’s recent report makes reference to the importance of Local Political Leadership (section 2.7) referring to:
‘….the sustained commitment from both the Council Leader and Lead Member for Children’s Services is essential if the profile and importance of safeguarding and promoting the welfare of children is to be understood throughout the Authority and Children’s Trust. However, it appears that the degree of focus of Council Leaders and Lead Members on safeguarding children from harm is variable.’
2.3
The report goes on to refer more specifically to the role of Lead Member and their responsibility to adopt a proactive approach to more fully understand the safeguarding needs of children in the locality.

2.4
In May 2009 the Government published a paper in response to Lord Laming’s report which sets out a detailed action plan covering 58 themes.  Whilst the thrust of the Government response is more clearly aimed at the role of Lead Member, the commentary makes the following references:

‘..Lord Laming’s report rightly underlines the crucial importance of strong leadership nationally and locally with clear accountabilities and effective working between children’s services , police, health and other agencies  involved in the safety of children. We agree there needs to be a sustained commitment to child protection and promoting the welfare of children at every level of government and in every one of the local services ‘- para 13

‘…Local Authority Chief Executives and Council Leaders also have a critical role to play……‘Every year as part of the Children’s Trust Annual Report, the Chief Executive and the Leader of the Council should make an assessment of the effectiveness of local governance and partnership arrangements for improving outcomes for children and supporting the best possible standards for safeguarding children’ - para 47

2.5
It seems therefore that whilst there is a clear recognition of the need for Council Leaders to play an influential role in safeguarding children and young people, the intentions are not specific in the same way that they are for Directors and Lead Members for Children Services. The expectation is a strategic influence at the level of Local Strategic Partnerships. 

3.
Moving Forward 

3.1
Despite the lack of specific detail about the expected role of Council Leaders there is strong emphasis on national and local leadership, being a key determinant of good safeguarding practice. Lead Members are politically and specifically accountable for ensuring good safeguarding practice, but they need to be supported and held to account by the Leader, who will have wider ranging influence with partners, over resources and over the organisational effectiveness of the authority as a whole. 

3.2
New statutory guidance states that the Lead Member for Children’s Services should be a ‘participant observer’ of the LSCB. In practice this means:

‘…routinely attending meetings as an observer and receiving all its written reports. LMs [Lead Members] should engage in discussions, ask questions and seek clarity, but not be part of the decision making process. This will provide the LM with the independence to challenge when necessary from a well informed position’ - para 2.17.  
3.3
The new guidance refers to the relationship between the Lead Member and Director of Children’s Services (DCS):
‘LMs should negotiate a productive relationship with the DCS and, based on their own experience, challenge constructively as appropriate. That relationship is likely to be subject to creative tension.’ – para 2.3

‘It is part of Lead Members’ leadership role to satisfy themselves that the discharge of the authority’s statutory children’s services’ functions is effective. The LM will have access to inspection reports and the findings of the Overview and Scrutiny Committee to raise particular issues. The LM should use that intelligence to help ensure that the DCS and other senior officers in the local authority are held to account for their contribution to improving children’s well-being. For example, the LM may receive and read substantial amounts of management data, have regular meetings with the DCS, including specifically on safeguarding and promoting the welfare of children and follow up on any complaints received. The LM will need to work closely with the DCS, and if necessary work through the Council’s normal processes and procedures to raise any issues relating to the DCS or other officers with the Chief Executive.’ – para 2.9

3.4 
The Government will need to make specific provision for these developments in the revisions to Working Together to Safeguard Children. Once Lead Members are formally part of LSCBs, this will have the effect of drawing them much closer to the detailed performance framework covering safeguarding, which should operate through all Children’s Trusts and LSCBs. 
3.5
Being formally part of LSCBs will give Lead Members regular access to information that will help them to challenge and be satisfied on matters of performance measurement and quality, typically covering:

· national and local indicators 

· annual performance assessment (APA) data 

· formal service inspection reports and related action plans * 

· serious case (and management ) reviews{SCR} where appropriate *

· information from statutory complaints procedure * 

· information from local audit programmes, including casework  * 

· contributions to NHS annual health checks * 

· resource data, both financial and workforce 

· information from research and best practice 

Those marked * will have a particular emphasis on quality of service provision and outcome.

3.6
It will be a key part of the new role for Lead Members to actively seek out this information. It follows that Leaders should hold Lead Members to account by ensuring Lead Members regularly update the Leader on their analysis of this information and intelligence, identifying risks in the system that need attention and their plans to address these.  

3.7 In relation to the respective roles and responsibilities of Lead Member and Leader, the new DCSF guidance emphasises the following:

‘…the LM [Lead Member] and DCS have specific statutory responsibilities for providing political and professional leadership for promoting children and young people’s wellbeing. These arrangements sit within the overall responsibilities of Leaders and Chief Executives to ensure that local authorities are well led, managed, accountable and effective. In this respect Leaders and Chief Executives should:

· monitor the performance respectively of the LM and DCS in securing better outcomes for children and young people;

· at least once a year report formally on their assessment of arrangements for safeguarding children;

· provide support to the LM and DCS in the discharge of their responsibilities; and

· support the LM and DCS in ensuring that children and young people’s well-being is reflected in corporate and partnership working.’ - para 4.5
3.8 This report proposes that Leaders adopt a strategic position in holding safeguarding arrangements to account, in respect of:

· ensuring the Lead Member is fulfilling their accountabilities;
· ensuring the organisational management arrangements are robust with respect to safeguarding through the Chief Executive;
· holding partners to account where necessary;
· ensuring appropriate action is taken in respect of a child death.
Areas Leaders may wish to cover are set out in Appendix 1.

Appendix 2 attempts to place the proposed activity involving Council Leader in context with other regular contributors.
31 July 2009

 

                                                                                                                  APPENDIX 1

Safeguarding triggers – Advice to Leaders

Set out below are areas of questioning Leaders may want to follow to ensure a robust accountability framework.  It is suggested that this level of scrutiny by Council Leaders could routinely take place on a quarterly basis.  

SECTION ONE 

Ensuring the Lead Member is fulfilling their accountabilities  

This section is designed to help Leaders understand how Lead Members are overseeing the volume, range of activity and the pressure on the system likely to be present at any given time. Leaders will want to hear from Lead Members that they have effective plans in place around capacity, effective management and whether or not services are coping with current needs.

The Lead Member has accountability for ensuring there is sufficient staff in place within local authorities.  Indirectly they also have responsibility to ensure resources are in place in the NHS and Police to deliver effective safe services for children.

The Lead Member will have access to a range of information to interrogate, such as:

EMPLOYMENT

· Is there an agreed establishment? 

· Levels of absence and vacancy 

· Sickness statistics and predominant reasons for sickness absence 

· Are safer recruitment practices in place and effective?

· Do all relevant staff access child protection training?

· Are supervision and appraisal arrangements in place and effective?

· Are caseloads sensible, manageable and regularly reviewed (note this should not rely on a simple numerical response but needs to show evidence that there is a weighting system in place which allows caseloads to be reviewed through regular supervision clearly distinguishing those cases which may be especially demanding **) 

CASEWORK 

· Are referrals dealt with promptly? Are there any backlogs? If so, why and what action is being taken 
· Are initial and core assessments completed within required timescales? 
· Are cases promptly reviewed?
· Are placements appropriate and stable?
· Do all Children in Care, Children in Need and those with Child Protection Plans have an allocated social worker?
· Are there good communications with Accident & Emergency Departments?

· How many child protection plans are currently in place?

· Is the number of child protection plans increasing or decreasing, and why? 

· How does the number of plans compare with comparator authorities? 

· Are cases with child protection plans subject to regular visits?

· What arrangements are in place to identify particularly high risk cases 

Leaders’ suggested role

The Leader will want the Lead Member to report on any key risks and action plans that they have identified from their work in reviewing this data in detail. Leaders should expect the Lead Member to provide a sufficient detailed explanation of pressures, risks and risk mitigation plans to reassure them that a comprehensive performance framework is exercised by the Lead Member.  

Where significant issues have emerged, such as high numbers of agency staff, the Leader should seek to understand what plans have been put in place to address this and what further corporate support and resources may be required.

Leaders should seek to ascertain a clear picture of the resources being deployed into safeguarding and the benefits/ disbenefits of investment and disinvestment in the service. They should ensure value for money but not at the expense of safeguarding children.

Leaders should also seek to understand what risks are inherent in policies, structures and practices. Leaders should reassure themselves that the Lead Member is satisfied with the performance of the Chair of the Safeguarding Board, whether they are independent or a local authority officer. Under current guidance it is clear that an independent chair is accountable to the local authority through the Director of Children’s Services. 

SECTION TWO

Brokering arrangements with partners

Leader should be mindful that they will have significant influence on other key agencies.  They should therefore seek to identify with the Lead Member, Chief Executive and other appropriate sources any blockages or key issues in respect of staff, practices, resources from key partners such as Health and Police. The Leader should raise any such issues directly with relevant partners to ensure these issues are on partnership agendas and seek to resolve and escalate such issues if they feel this is necessary to remove barriers to ensuring the safeguarding of children.   

SECTION THREE
Accountability of the Chief Executive

The Chief Executive holds the accountability for the effective management of the Council.  The Leader should ensure safeguarding is effectively resourced and managed by:

· satisfying themselves that overall managerial structures are robust

· seeking information from the Chief Executive on the effectiveness of managers and management processes

· requiring information on any key risk areas, such as staffing matters 

Leaders should also seek a periodic commentary report in the form of an impact assessment based on key themes affecting the local area which represent risks to safeguarding. It will be important to ensure that these themes accord with locally determined concerns, though currently typical lines of reporting may cover the following:

· bullying ( perhaps using evidence from NI 69)

· poverty ( perhaps using evidence  from NI 116)

· access to childcare by low income working families ( perhaps using       evidence from NI 118)

· reported incidents of domestic violence

· adult mental health cases where there are children in the direct family 

These are all key triggers of potential safeguarding issues and the Leaders should satisfy themselves that safeguarding is being thought of and built into all of the council’s strategies in these areas. They should seek reassurance from the Chief Executive on this point. 

Child Deaths and Serious Case Reviews (SCRs)

While it is the responsibility of the LSCB and the ultimate decision of the Chair to convene (or otherwise) a SCR, the Leader should be asked to be made aware of any child deaths as soon as is practically possible. The Leader should reassure themselves through the Lead Member and the Chief Executive that an appropriately skilled, experienced and independent person has been appointed to undertake the review. Once a SCR has been completed the Leader should seek reassurance from the Lead Member and Chief Executive that the review is sufficiently robust and independent and that an appropriate action plan has been prepared and is being implemented.                                                            

APPENDIX 2
SUMMARY OF ACTIVITY TO OVERVIEW SAFEGUARDING ARRANGEMENTS 

	Theme        
	Children’s 

Trust 
	LSCB 
	Overview

&Scrutiny
	LSP
	Council Leader

	National and local indicators 
	     X
	   X
	     X
	     X
	      X

	APA data
	     X
	   X
	     X
	     X
	

	Inspection data
	     X
	   X
	     X
	
	       X

	SCR data
	
	   X
	     X
	
	       X

	Complaints 
	     X
	
	     X
	
	

	Audit
	     X
	   X
	     X
	
	      

	NHS health check
	
	   X
	
	
	

	Resources 
	     X
	   X
	
	     X
	       X  

	Research
	     X
	   X
	
	
	      

	Annual reports
	     X
	   X
	     X
	     X
	       X

	Robust whole organisational response to safeguarding 
	     
	   
	
	
	       X  

	Partnership challenge
	     X
	    X
	
	X
	       X

	Holding Lead Member to account
	
	
	
	
	       X

	Holding Chief  Executive to account
	
	
	
	
	       X
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