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ACPO PILOTS: DISCLOSURE OF INFORMATION IN FAMILY PROCEEDINGS 

POLICE / FAMILY DISCLOSURE PROTOCOL 

OBJECTIVE

The objective of this Protocol is to set out the mechanisms for the appropriate disclosure of police information as agreed between the Chief Officer of [           ] Police and the [Designated Family Judge for [

Area] to provide the Family Court with early information to enable it to properly determine any necessary direction(s) which need to be made in relation to documents, records or other evidential material held by the police in relevant criminal proceedings or investigations which may inform the Family Court (and the parties) in the determination of any factual or welfare issue within family proceedings, and:

· To provide timely advance notice to the Chief Officer of the existence of the family proceedings and the nature and detail of the information sought from the police 

· To enable the police through the Chief Officer to indicate in advance what documents, records or other evidential material (including both used and unused material) is or may be available to be disclosed to the family court and whether there is any objection to or difficulty in the immediate disclosure of the same

· To assist the court (and the parties) in the framing of standard directions directed to the Chief Officer which will act (if necessary) as the conduit to process and deal with all such directions for disclosure affecting any division/borough of the [         ] Force Area without any undue delay

· To encourage early disclosure of full and frank information between the police, the parties and the Court subject only to the avoidance of prejudice to the proper conduct of ongoing police enquiries at the time of the request.

UNDERSTANDING ON CONFIDENTIALITY

Police Information will not be disclosed unless there are important considerations of public interest to depart from the general rule of confidentiality. The protection of children is one of the areas where exceptions may be made.

Information supplied by the police in pursuance to this protocol is subject to the following implicit undertakings on the part of the parties and their legal representatives unless otherwise specifically directed by the court:-

· Any material disclosed will only be used for the purposes of, and preparation for, the current proceedings unless the permission  of the Court is obtained;

· It will only be disclosed to professionals in the proceedings (and the parties) unless the  permission of the court is obtained;

· The material will otherwise be kept confidential and copying should be kept to the minimum necessary to avoid the proliferation of copies of sensitive material.  

· Where there is a Best Evidence or other video recorded interview one copy will normally be made available on request as soon as police investigations allow either by providing one copy to the Local Authority (if a party to the proceedings) or via the solicitors acting for either party in private law proceedings. Copies of Video recorded interviews will not be provided to unrepresented parties. Copying of video evidence should be kept to a minimum and consideration should be given to the parties attending the appropriate police station or local authority premises in order to view the copy video evidence at a mutually convenient time.  Where this is not possible and the evidence has to be further copied,  the party(ies) will meet the police reasonable costs of copying unless alternative arrangements have been agreed between the police and the parties legal representatives for making copies;

· In relation to any  Best Evidence or other interview, parties’ representatives will sign and abide by the terms of the police Standard Form of Undertaking in order to prevent the unauthorised dissemination / copying / use of the evidence.  See Annex A - Form of Undertaking - this form can be suitably “adapted” to cover other evidence if necessary. Note, where the party is able to say that it is or is not necessary for the purpose of the proceedings for the video to be copied or available for viewing, the party should state so;
· That the police will not transcribe or make arrangements to transcribe any video interviews or tape-recorded interviews unless this has already been done in connection with  a criminal prosecution/investigation.
This protocol may be departed from in exceptional circumstances and does not apply to genuine emergency situations.

	Action
	Party
	Timing

	1. Written Requests for Disclosure

It is incumbent on parties to give very early consideration to what material held by the police may be relevant to the care or family proceedings.  Whenever possible an early request for documents should be made to police prior to any hearing or application being made to the court.  

The request should be made in writing and state precisely what evidence and information is sought and why in accordance with the Standard Request Form at Annex B.  The police will normally respond to that request within 5 working days in accordance with the Standard Reply Form at Annex C.  The Request Form should be sent to the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Police Force Area.

In the event the police are unable or unwilling to disclose the evidence or information requested without a court order it will be incumbent on the requesting party to make the appropriate application to court in accordance with the following procedure.


	Party requesting disclosure
	Prior to any proceedings

	2.  Preparation  for Request for Disclosure

	2.1 Preliminary Enquiries of Police  

Not later than 10 working days before the relevant hearing the solicitors for any party who proposes to ask the Court for a direction requiring the Chief Officer of any Police Force to disclose within family proceedings any document, record or other evidential material or information shall send by way of written Standard Request Form (Annex B) to the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Police Force Area. This may renew or reiterate an earlier request made under 1 above. The Request Form should set out the following information:

· The names and dates of birth of the parties including any relevant children and where possible, brief details of the circumstances of the incident(s) in respect of which the request is made

· Any relevant addresses

· The date and place of the specific incident or incidents upon which information is sought

· The crime reference number (if known)

· The name and “collar” number (if known) of the Officer(s) in the case (s)

· The nature and relevance of the documents, records or other evidential material sought. 

· The date of the hearing at which the formal direction is to be sought

· A draft of the proposed direction including the date by which the documents, records or other evidential material is likely to be directed to be disclosed (to be prepared in accordance with the wording of the public law Standard Variable Directions appended at Annex D wherever possible) 
· The likely timetable of legal and social work steps

· Whether and if so what date has been fixed by the court for any final hearing or fact finding hearing and whether the officer in the case is likely to be required at that hearing to give evidence.


	The party proposing direction for disclosure of police evidence
	10 working days before relevant hearing



	2.2 Police Response

Not later than 5 working days before the relevant hearing the solicitors for the party proposing the direction be made for disclosure of documents, records or other evidential material or information shall obtain by way of written reply on the Standard Reply Form (see Annex C) from the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Police Force Area (or on his/her behalf) the following information:
· A list of what documents, records or other evidential material or information which have been requested are available.  
· If the police are not willing to disclose the evidence sought, the reason(s) why and when it is anticipated that the information can be provided. 

· Whether the documents, records or other evidential material or information can be provided within the timescale proposed by the draft direction provided

· If the documents, records or other evidential material or information cannot be provided within the timescale proposed by the draft direction, the reason why they can not be so provided and the timescale requested by the police for their disclosure
· Whether the police require the direction in relation to disclosure to be amended as to its terms from the draft provided, and if so in what terms do the police propose that the direction should be framed

· Where it is indicated that a police officer may be required to give evidence at any hearing, when that police officer is available to give evidence, and the dates and/or times to avoid.

· The police Standard Reply Form or other letter in reply will always be filed with the court in advance of the hearing by both the police and the requesting party.
· The police and/or a representative of the CPS shall be permitted to attend the hearing at which any request for disclosure from the police is to be made to make oral representations on the issue of disclosure, with or without Counsel.

	The Party proposing direction for disclosure of police evidence
	5 working days before relevant hearing

	3.  Hearing

	At the hearing where the request is made for disclosure the court shall consider:

· The necessity and relevance to the issues required to be determined by the court, of the information sought to be disclosed

· The wording of the proposed direction for disclosure, with reference to Standard Variable Directions wherever possible

· The timing of any direction for disclosure with specific reference to any written  representations by the police under 2.2 above.  All disclosure directions should allow sufficient time for compliance which should in normal circumstances be 14 days

· The making of a request to the Family Section Manager that the court order be expedited in its preparation in accordance with the process described in the Schedule hereto and served within 24 hours by the court upon the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Police Force Area.

· Any necessary direction to the party making the request for disclosure, as to notice and service of the court order in accordance with this Protocol.


	
	

	4.  Post-Hearing Action

	4.1 The solicitor securing the direction in respect of disclosure shall forthwith comply with the process described in the Schedule hereto and thereafter ensure that within 24 hours of the hearing the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Police Force Area is aware of the terms of the direction made for disclosure.
	The Party securing                          direction for disclosure
	Within 24 hours of directions hearing

	4.2 The solicitor securing the direction in respect of disclosure shall forthwith upon receipt of the court order (or in the Magistrates Court on drawing up the order for the Court) and in any event within 2 days of the hearing serve the court order upon the nominated police disclosure officer or police representative identified in the Schedule below as the person to whom any request is to be sent or upon whom any order is to be served for the relevant Force Area.


	The Party securing direction for disclosure
	Within 2 days of directions hearing


	SCHEDULE TO PROTOCOL FOR DISCLOSURE OF POLICE EVIDENCE  

SERVICE OF REQUESTS & ORDERS



	Following the relevant directions hearing the solicitors securing the direction for disclosure shall forthwith either:

a) Obtain immediately from the court clerk a sealed copy of the order in the terms approved; or 

b) Attend at the court office with the approved order in the terms agreed (or, if attendance at the court office is not immediately practical send a copy by Fax) and arrange with the Family Section Manager (or such other representative of the court service as the Family Section Manager shall nominate) for the order to be drawn up and sealed immediately; 

c) In any event the order shall be made available to the party securing it to enable compliance with Protocol steps 4.1 and 4.2.

The address for service of any order is  – (see Force Areas below)



	Address for Service of Order

METROPOLITAN POLICE: SCHEDULE A  -  for all allegations involving children



	Borough
	Detective Inspector
	Phone/Fax

	Barnet, Enfield & Southgate

Address:

Whetstone Police station,

1170 High Street

Whestone      N20 0LW
	DI Stuart Spring
	020 8733 5205 (phone)

020 8733 5202 (fax)

Internal phone 45070

	Brent 

Harrow

(based at one site in Brent)

Address:

Edgware Police Station 

Whitchurch Lane

Edgware

Middx HA8 6LB


	DI Stuart Roderick
	0208 733 3558/35562 (phone)

0208 733 3589 (fax)

Internal phone 43562

	Camden (based at Holborn Police Station)

Address:

10 Lambs Conduit Street

London WC1N 3NR


	DI Francesca Barson
	0208 733 6494 (phone)

0208 733 6504 (fax)

Internal phone 46500

	Islington

Address:

Islington Police Station

2 Tolpuddle Street

London N1 0YY


	DI Colin Welsh
	0207 421 0120 (phone)

0207 421 0274 (fax)

Internal phone 20307



	Haringey

Address:

Highgate Police Station

407-409 Archway Road

London N6 1NW


	DI Rice-Smith
	0208 345 2241/22246 (phone)

0208 345 2290 (fax)

Internal phone 22246

	Merton

Kingston

Wandsworth

(based at one site in Barnes)

Address:

92-102 Station Road

Barnes     SW13 0NG 


	DI Patrick Lewis
	0208 247 7843 (phone)

0208 247 7840 (fax)

Internal phone 37843


	Westminster

Hammersmith & Fulham

Kensington and Chelsea

Address: 

Whitlock House

6 Earls Court Road

London W8 6EQ


	DI Graeme Gwyn
	0208 246 0830 (phone)

0208 246 0817 (fax)

Internal phone 40830


	Ealing & Hillingdon

Address:

Northwood Police Station

2 Murray Road

Northwood

Middx HA26 2YW


	DI Gordon Valentine


	0208 246 1900 (phone)

0208 246 1935 (fax)

Internal phone 41901

	Hounslow

Richmond

(based at one site in Feltham)

Address:

Feltham Police station

34 Hansworth Road

Feltham

Middx TW13 5BD


	DI Carol Hamilton
	0208 247 6303 (phone)

0208 247 6392  (fax)

Internal phone 36331

	Barking & Dagenham 

Address:

Barking Police Station 6 Ripple Road

Barking

Essex IG11 7PE


	DI Sue Inwood

Also covers Havering


	0208 217 5602 (phone)

0208 217 5608 (fax)

Internal phone 55672



	Havering

Address:

131- 133 Gooshays Drive

Harold Hill

Romford

Essex RM3 8AE


	
	Internal phone 59661

59691 (fax)

	Hackney/ Stoke Newington 

Address:

Section House

5th Floor

Stoke Newington Police Station

London      N16 8ES


	DI Brian Mather
	0207 275 3072 (phone)

0207 275 3056 (fax)

Internal phone 53072

	Newham

Address:

Stratford Police Station

18 West Ham Lane

London    E15 4SG


	DI Paul Clack
	0208 217 5482/5463 (phone)

0208 217 5464 (fax)

Internal phone 55463

	Tower Hamlets

Address:

Bow Road Police Station

111 Bow Road

London    E3 2AN


	A/DI Paul Goldsmith
	0208 217 4941 (phone)

0208 217 4940 (fax)

Internal phone 54941

	Redbridge

Waltham Forest

(based at one site in Woodford)

Address:

Woodford Police Station

509 High Street

Woodford Green

Essex IG8 0SR
	DI Mick Thurley
	0208 345 3611 (phone)

0208 345 3610 (fax)

Internal phone 23618

	Bexley

Greenwich

(based at one site in Erith)

Address:

20 Erith High Street

Erith

Kent DA8 1QZ


	DI Russell Pearson
	0208 284 9362 (phone)

0208 284 9360 (fax)

Internal phone 29362

	Croydon & Sutton (on one site based Croydon)

Address:

5th Floor Ambassador House

Brigstock Road

Thronton Heath

Croydon CR7 7JG


	A/DI Philpott
	0208 649 1733 (phone)

0208 649 1789 (fax)

Internal phone 31733



	Lambeth

Address:

Camberwell Green Police Station

22A Camberwell Church Street

London     SE5 8QU


	DI Paul Maddocks
	0207 232 6384 (phone)

0207 232 6373  (fax)

Internal phone 26384

	Southwark

Address:

Same as Lambeth


	DI Tim Duncan
	0207 232 6356 (phone)

0207 232 6351 (fax)

Internal phone 26355



	Bromley

Lewisham

(based at one site in Hither Green)

Address:

41-43 Nightingale Grove

Lewisham      SE13 6HE


	DI Hallworth
	0208 284 5802/5882 (phone)

0208 284 5890 (fax)

Internal phone 25882

	Address:

MIT West

Room 214

Tintagel House

Albert Embankment

London      SE1
	DI Shephard
	020 7230 5200 (phone)



	Address:

MIT East

East Ham police station

4 High Street South

East Ham

London      E6 4ES


	DI Inniss

DI Braithwaite

DI Burgess
	020 7230 5972 (phone)




ANNEX A

VIDEO TAPED EVIDENCE OF A CHILD WITNESS

CONFIDENTIALITY UNDERTAKING

UPON   {  Solicitor    } ……………………………………….. undertaking

1.
To pay the reasonable costs incurred by the police in providing copies of the tapes referred to in the order ("tapes")

2.
Not to cause or permit any further copies to be made of the tapes

3.
To keep the tapes in a locked, secure container when not in use or in transit

4.
To use his/her best endeavours to ensure that the tapes are kept within the personal custody of a single adult when in transit and not to deliver the tape to the Post Office or any commercial carrier

5.
To release the tapes only to:

(1)
Counsel instructed in the case

(2)
any expert authorised by the court to prepare a report for use by the court 
(3)
any other person only with the leave of the court

6.
To require any person to whom the tape is released to sign a form of undertaking in the same terms as this undertaking.
7.
To use his/her best endeavours to obtain the return of the tapes to his/her personal possession within 28 days of its release to any person

8.
To permit his/her client to view the tapes only at his/her professional premises and in his/her presence

9.
To return the tapes to the police forthwith upon his/her ceasing to be instructed in this matter and in any event within 7 days of the final hearing of this matter

10.
To keep a written record of the name of any person allowed access to the tapes and the date of such access

ANNEX B

STANDARD REQUEST FORM FOR DISCLOSURE OF POLICE INFORMATION

[This form should be completed in accordance with the agreed protocol]

Police information will not be disclosed unless there are important considerations of public interest to justify departure from the general rule of confidentiality. These considerations include the protection of vulnerable members of society. The information below is provided on the strict understanding that such information is only for the use of the courts. It will be treated as confidential and will not be used for any other purpose. 

 ADVANCE NOTICE OF REQUEST FOR INFORMATION

Person Requesting Information

………………...…………………………………………….………..

Job Title

………………………….…………………………………………….

[e.g., solicitor / social worker / Local Authority Disclosure Officer / CAFCASS Officer

Contact Telephone Number


…………………………………………………………………………
Date of Request

………………………………………………………………………..
CASE PROCEEDING AT (if underway) ………………………………………………….. 
HIGH COURT/ COUNTY / FAMILY PROCEEDINGS COURT (delete as appropriate)

CASE  NO……………………………………………………………………………………… 

The next hearing date in this case is listed for ………………………………………...

Advance notice of family proceedings and any  request for [to indicate availability of ] information should be made as soon as possible and  at least 10 working  days in advance of the relevant  directions hearing date

Information is Required by
[DATE] ……………………………………………………... 

Information should be received no later than 5 working days in advance of the hearing date

Purpose of the Information (delete as appropriate):                                                         

Enquiries connected with Care Proceedings / Other Family Proceedings/ Prospective Family Proceedings (please specify)

Request for Disclosure of Material held by ……………………… Constabulary / FSU / CPU

Information Requested about the following person(s): -

	NAME (ALLEGED  PERPETRATOR (S)):


	NAME OF OTHER PARTY/PARENT  [if applicable]:

	DoB:
	DoB:

	ADDRESS:
	ADDRESS:



	NAME(S) OF RELEVANT CHILD(REN) / (ALLEGED VICTIM(S)):


	DoB
	RELATIONSHIP TO ALLEGED  PERPETRATOR

	
	
	

	
	
	

	
	
	

	BRIEF DETAILS (INCLUDING DATE AND PLACE) OF THE CIRCUMSTANCES OF THE INCIDENT(S) IN RESPECT OF WHICH FAMILY PROCEEDINGS ARE BEING TAKEN /CONTEMPLATED



	CRIME REFERENCE NUMBER (IF KNOWN):
	NAME & COLLAR NUMBER OF OFFICER(S) (IF KNOWN):



	BRIEF DETAILS (INCLUDING DATE AND PLACE) OF THE SPECIFIC INCIDENT(S) UPON WHICH INFORMATION IS SOUGHT.

	PLEASE SET OUT THE NATURE OF THE DOCUMENTS, RECORDS OR OTHER EVIDENTIAL MATERIAL REQUESTED AND ITS RELEVANCE TO THE CIVIL/FAMILY PROCEEDINGS NOTED ABOVE: (List documents with as much particularity as possible eg father’s interview, mother’s statement, sister’s video interview, medical report of Dr Jones etc) 

DOCUMENT                                                                 RELEVANCE

1.

2.

3..etc

	AN INDICATION OF THE PROPOSED DIRECTIONS FOR DISCLOSURE LIKELY TO BE MADE (INCLUDING THE DATE BY WHICH ACTUAL DOCUMENTS WILL BE REQUIRED) 

(list directions or attach draft order for directions)

	THE LIKELY TIMETABLE OF LEGAL AND SOCIAL WORK STEPS: 
	

	WHETHER AND IF SO WHAT DATE HAS BE FIXED FOR ANY FINAL HEARING/FINDING OF FACT HEARING AND WHETHER THE OFFICER(S) INVOLVED IS LIKELY TO BE REQUIRED TO GIVE EVIDENCE

NO DATE FIXED / DATE FIXED FOR ……………………………………………………………….. 

FINAL / FINDING OF FACT HEARING

OFFICER(S) NOT REQUIRED / REQUIRED TO GIVE EVIDENCE {DELETE AS APPROPRIATE}


Signature of Person Making Request ……………………………………………………………………… 

PRINT NAME …………………………………………………………………………………………………….

ON BEHALF OF (NAME OF PARTY/ORGANIZATION ETC)   …………………………..………………..

ANNEX C

STANDARD POLICE REPLY FORM

REQUEST RECEIVED [DATE]
…………………………………………..……

Information Found From Records held at ………………………………………………………………

CONSTABULARY / FSU / CPU 

Court Case Number (if applicable) ………………………….…………………………………………..

No Information Found (delete if not applicable)

	NAME (ALLEGED  PERPETRATOR):
	NAME OF OTHER PARTY/PARENT [if applicable]:



	DoB:


	DoB:

	ADDRESS:


	ADDRESS:



	NAME(S) OF RELEVANT CHILD(REN) / (ALLEGED  VICTIM(S)):


	DoB
	RELATIONSHIP TO ALLEGED  PERPETRATOR

	
	
	

	
	
	


	CRIME REFERENCE NUMBER (IF KNOWN):


	NAME AND COLLAR NUMBER OF OFFICER / S (IF KNOWN): 


	THE NATURE OF THE DOCUMENTS, RECORDS OR OTHER EVIDENTIAL MATERIAL REQUESTED WHICH IS AVAILABLE FOR DISCLOSURE NOW: -

(LIST DOCUMENTS etc)

	POLICE DOCUMENTS REQUESTED WHICH CANNOT  CURRENTLY BE DISCLOSED

	DOCUMENT 

[delete as appropriate]
	WHEN Disclosure Could Be Made
	COMMENT / REASON FOR NOT DISCLOSING

	
	
	

	STATEMENTS – list of prosecution statements
	
	

	INTERVIEWS – with suspect under Police & Criminal Evidence Act 1984 (list & date)

(where applicable)


	
	

	ABE Video Interviews (list & date)

(where applicable)


	
	

	MEDICAL REPORTS

(where applicable)


	
	

	MISCELLANEOUS / OTHER documents – eg CRIS/CRIME reports etc

(where applicable)


	
	


POLICE Contact / Officer completing form …………………………………………....(signature)
Tel. No………………………………………………………………………………………………………

Disclosure Approved By ………………………………………POLICE Supervisor (signature)
Print Name……………………………………………… Rank/Number ………………………………
UNIT………………………………………………………………….

ANNEX D

Standard Variable Directions relating to Police Disclosure

	
	DD: Disclosure of Court Documents and by Other Agencies



	DD1
	Criminal proceedings concluded against a party

The solicitors for the (identify party) shall file and serve by (time/date) copies of the (identify documents e.g. indictments/ witness statements/ any written basis of plea placed before the court/ pre-sentence report(s) prepared by the National Probation Service/and other reports before the court/transcript of the judge’s sentencing remarks) in relation to the proceedings in the Crown Court (include Calendar Number) in respect of which he/she was sentenced on the (insert date) (together with any record of previous convictions).



	DD2
	Criminal proceedings against a non party

The Chief Constable of (identify police force) is requested to disclose forthwith (or state time limit) to (identify local authority):-

(a) Copies of witness statements/records of interview/charge sheet/other relating to the prosecution of (identify relevant person) pursuant to the complaint made by the (identify relevant person/party) arising out of the incident (specify incident and date(s); and

(b) Copies of records of all/any-recorded complaints of incidents of domestic violence between (identify persons or parties concerned).



	DD3
	Liberty to apply

Liberty to apply on not less than 48 hours notice is given to the Chief Constable in the event of any objection being raised to disclosure of the information required by paragraph (insert paragraph number).



	DD4
	Ongoing criminal investigation

The Chief Constable of (identify police force) is requested to disclose to the local authority by (time/date) all statements/ entries in pocket notebooks/ transcripts of interviews/ photographs/ and other material (specify) in the possession of the police relating to the investigation concerning the injuries sustained by (identity of child) with liberty to the Chief Constable to apply to vary this order on not less than 48 hours notice (or specify).



	DD5
	Disclosure of court documents to the police

Permission is given to the local authority to disclose forthwith copies of the statements/reports of the (Identify parties/persons) to (identify police force).



	DD6
	Service of order on the police

The local authority/children’s solicitor/other shall serve a copy of this order on the Chief Constable of (identify police force) forthwith


	DD7
	Service of disclosed police records – domestic violence

The local authority shall file and serve by (time/date) copies of documents and records relating to complaints to the police of incidents of domestic violence (identify persons/parties) upon receipt of the same from the Chief Constable



	DD8
	Domestic violence incident records

The Chief Constable of <name force> is requested to disclose to the <Party> by 4pm on <Date> all records, FWINs or other relevant information in the possession of the police relating to all attendances made in respect of complaints relating to incidents of domestic violence at the addresses occupied by <Name persons> namely <Addresses> between <Date> and <Date>. Permission is granted to the Chief Constable to apply to vary this order on application to <Case Management Judge> on not less than 48 hours notice.
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