	Proposals for dealing with allegations against teachers and other staff

Consultation Response Form

The closing date for this consultation is: 10 February 2005
Your comments must reach us by that date.
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The information you send to us may need to be passed to colleagues within the Department for Education and Skills and/or published in a summary of responses received in response to this consultation. We will assume that you are content for us to do this, and that if you are replying by e-mail, your consent overrides any confidentiality disclaimer that is generated by your organisation's IT system, unless you specifically include a request to the contrary in the main text of your submission to us.

The Department may, in accordance with the Code of Practice on Access to Government Information, make available on public request, individual consultation responses. This will extend to your comments unless you inform us that you wish them to remain confidential.

	Please tick if you want us to keep your response confidential.
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	Name
	Barry Quirk

	Organisation (if applicable)
	London Child Protection Committee

	Address:
	Association of London Government 

59 ½ Southwark Street

London SE1 0AL 


If your enquiry is related to the policy content of the consultation you can contact Terry Hegarty on:

Telephone: 01325 392037

e-mail: terry.hegarty@dfes.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 01928 794888

Fax: 01928 794 311

e-mail: consultation.unit@dfes.gsi.gov.uk
Please insert X in one of the following boxes that best describes you as a respondent
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	Chief Education Officers
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	Directors of Education
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	Directors of Social Services
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	Chief Constables
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	Chairs of ACPCs
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	Teacher Unions
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	Employer Organisations
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	Teacher Supply Agencies
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	Investigation and Referral Support Coordinators

	X
	Other (Please specify)
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	Please Specify:

The London Child Protection Committee is a senior level multi-agency and pan London committee, which provides consistent London child protection procedures and seeks to promote high quality developments throughout London. 



	


 We welcome your views on the recommendations contained in the consultation paper.

Please place an X in the appropriate response box for each question below and let us have any comments you may wish to make

1. These proposals should be adapted for use

a) in other settings (Para 1.4)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

The development of integrated service structures in local authorities means that is even more essential that procedures in place for dealing with allegations against staff, carers and volunteers provide equity in levels and means of safeguarding children from improper conduct by those charged with care responsibilities. It is important that the principles of safeguarding and support for children contained in Working Together to Safeguard Children extend to all children in all settings. The London Child Protection procedures already provide detailed specific guidance for handling allegations and concerns about all carers. It is important that the language used should include both specific allegations and matters of concern if early action is to betaken to protect children. 

The LCPC is concerned about the absence of anything more than ”encouragement” for independent schools and others outside the state ands grant-maintained sectors to adopt these procedures. Relatively few matters of concern are referred by these sectors and this is a matter of concern in terms of child safeguarding. The Government’s actions in this respect should be strengthened beyond the proposal in the consultation document. 



	


1 b) for volunteers working in schools (Para 1.5)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

There is no basis whatsoever not to include staff and volunteers in the same procedures. They should apply to all school staff. However, some thought needs to be given to the nature of the employment in an extended school. Where for instance a social worker or health visitor is employed by employers other than the school but based within a school, the elements of the guidance around disciplinary matters clearly have no relevance in that these staff would need to be subject to their own agency disciplinary processes. This situation further strengthens the LCPC view that one set of arrangements for all staff and volunteers and carers across the childcare sector should be in place through the local Safeguarding Children Board rather than there being separate procedures for school staff. 



	


2 a) That we take steps to resolve cases quickly and so reduce the opportunity for unwarranted publicity (Para 2.8) 
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	Agree
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	Disagree
	x
	Not sure
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	Comments:

The need to resolve quickly matters of concern around the safeguarding of children covers all such cases and is an extension of the “no delay” principle enshrined in the Children Act 1989. However, whilst timetable targets will be valuable in terms of guiding consistent actions across the country, they need as they stand to be supported by an unequivocal statement to resolve matters fully and not to seek superficial resolution under pressure to maintain schedule targets.

The case to restrict unwarranted publicity is well made in the consultation document.  



	


2 b) That the government continue to closely monitor the position, and the effectiveness of the operation of the above safeguards. (Para 2.8)

	x
	Agree
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	Disagree
	[image: image23.png]



	Not sure
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	Comments:

The effective safeguarding of children should be the primary focus for Government and this should extend to all care settings. Specific focussed inspections across the childcare sector might assist and local oversight should be maintained by Safeguarding Children Boards who could report on indicators and issues to Government. It is important that the ISRC co-ordinators work within a local context of quality control agreed by senior managers in a Safeguarding Board and not entirely independently.  



	


3 That all allegations that are within the scope of this process are followed up regardless of whether the person involved resigns his or her post. (Para 2.13)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

Past experience of investigations into care and educational settings has shown the importance of ensuring the follow-through of investigation even after resignation in order that schools and leas can also discharge their duties under the Protection of Children Act 1999 with regard to consideration of referral to the Secretary of State for inclusion of individuals’ names on the Protection of Children Act List. 



	


4 a) That Local Authorities identify a senior officer to take responsibility for oversight of allegations of abuse against education staff for the authority (Para 2.18)

	[image: image28.png]



	Agree
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	Disagree
	x
	Not sure
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	Comments:

The need to identify a senior officer to oversee these issues is an undoubted step forward. However, some further consideration is needed about the role of the LEA co-ordinator. Where child protection enquiries are warranted under section 47 of the Children Act 1989, the existing guidance in operation (Working Together to Safeguard Children) places lead responsibility for the conduct of strategy and other planning meetings on the Social Services Department of the local authority and these departments are well experienced in this work. The consultation is unclear about whether in providing for the LEA officer to arrange such meetings, it will blur this line of responsibility. It would be preferable that wherever child protection concerns are raised, these should be considered in a multi-agency strategy meeting, involving no less than the local social services, police service, local education authority, education personnel services and a senior manager of the school in question. This would then re-inforce the existing safeguarding inter-agency guidance and develop the good practice in this area as already promoted in London by the LCPC child protection procedures.  



	


4 b) That the police and social services identify a senior officer to oversee allegations cases for the police force/social services (Para 2.18)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

This would be a positive step and would better enable local Safeguarding Children Boards to oversee and monitor and improve local performance in this area of work. 



	


4 c) We set indicative target timescales for each stage of the process and collect statistical data to measure achievement (Para 2.18)

	[image: image34.png]



	Agree
	[image: image35.png]



	Disagree
	x
	Not sure


	[image: image36.png]



	Comments:

Timescale targets can be of assistance in encouraging avoidance of delay. However, they will only be of true value in this area if considered with the more qualitative experiences of local Safeguarding Boards. In particular, it is important that timescales do not lead to attempts to deal too quickly with matters which are actually very complex when concerning children’s welfare. It is important to avoid a system, which is dictated by timescale achievements only. 

The statistics presented in this consultation provide evidence to seek to accelerate processes but contain only limited analysis of some of the complexities behind delay. This can for instance relate to cases where the amount of evidence available is insufficient to warrant lengthy police investigation but sufficient to maintain a level of concern about possible significant harm to a staff member’s own children or other children in the school such that a wider child protection investigation by social services is required, as this will be different and more comprehensive than a disciplinary investigation within a school. 



	


4 d) the LA allegations manager reviews the progress of cases at regular fortnightly intervals (with his/her opposite numbers in the police and social services where they are involved in the case) (Para 2.18)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

This Is a positive step in promoting pro-active management of such cases. Such reviews would also enable the lead officers to report regularly to the local Safeguarding Children Board. 



	


5. For the purpose of the proposals set out in this paper an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that a person has:

5 a) harmed a child or put a child at risk of harm (Para 2.25)

	x
	Agree
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	Disagree
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	Not sure


	[image: image42.png]



	Comments:

It would be preferable for the language of the guidance to talk more in terms of dealing with allegations and concerns in order to emphasise that managers in schools and other agencies should be pro-active and not await a specific incident before taking action with partner agencies to protect children. It is further important that the scope of this guidance should extend not only to retrospective considerations of actions of a staff member but be concerned with the question of likely future harm, as is the general emphasis of most good practice in safeguarding children. 



	


5 b) displayed behaviour involving or related to a child that might constitute a criminal offence (Para 2.25)
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	Agree
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	Disagree
	x
	Not sure
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	Comments:

Any behaviour that might impinge upon a child’s likely or actual safety would be a better guide rather than reliance on the more restrictive criteria likely criminal offence. 



	


5 c) behaved in a way that raises concern about his/her suitability to work with children (Para 2.25)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

It is important that there is a criteria, which will enable local agencies to consider the suitability of someone working with children where behaviour reported to them raises concerns rather than necessarily relying entirely upon a level of evidence which will meet the criteria for criminal investigation. Some indicative guidance might be of value for local agencies however; for instance, where a teacher is believed to have taken a child from school to his/ her home address. This might be a legitimate concern for safeguarding agencies both around that child and others in the school. On the other hand, knowledge about a teacher’s reliance on illicit drugs or alcohol might raise concern about suitability to work with children but is probably best dealt with through disciplinary procedures. The distinction should lie in the degree to which the behaviour is specifically concerning in respect of children as opposed to any potential group of service users. 



	


6 a) LEAs and other HR providers maintain a panel or pool of people suitable to conduct disciplinary investigations into allegations on behalf of schools, and provide an independent report for consideration by the Head teacher and the Chair of Governors in discussion with the LA allegations manager. (Para 2.31) 

	x
	Agree
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	Disagree
	[image: image50.png]



	Not sure
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	Comments:

Whilst this will certainly assist in accelerating processes, there will be a question of schools needing to find resources to pay for this service within their contractual relationships with LEAs. It is also important that where a child protection process has resulted, a report from the lead investigating agency should be made available to the school Chair of Governors and that those involved in assessing child protection matters should if required attend and give evidence at disciplinary hearings. 

It is important that all are clear that the role of the independent investigator is not to re-run a child protection investigation and not involve children in unnecessary repeated interrogative sessions no matter how sensitively handled these might be. 



	


6 b) The cost  of such a panel or pool of people should be included in the fees charged to schools for HR services.  It should also be available as a service that a school can purchase separately if it does not buy in an HR service. (Para 2.31)
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	Agree
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	Disagree
	x
	Not sure
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	Comments:

Where a school does not purchase its HR services from the local LEA, there would exist some potential for concern around quality assurance of a pool of investigators maintained by a school independently or commissioned by a school on an ad hoc basis. The Guidance should emphasise the need for schools from all sectors to purchase this service from the LEA which employs the local education child protection lead officer whether or not that school purchases other arrangements from the LEA. The guidance will need to strengthen its suggestion that the school must make arrangements in its budget for the cost of these activities in order that financial considerations do not preclude a referral being made. 



	


6 c) Disciplinary investigations and reports are commissioned from an independent investigator in all cases except where an objective investigation can be easily and quickly conducted by a suitably qualified or experienced person from within the school’s resources. (Para 2.32)
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	Agree
	x
	Disagree
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	Not sure
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	Comments:

What is important in this respect is that the LEA and local schools make arrangements to ensure speedy resolution of disciplinary processes. However, there are cases where independent investigators have failed to provide the speed required or to produce a level of quality of assessment, which these sensitive cases deserve. A pool of independent investigators is likely to be best viewed as one choice in a repertoire of choices available to the school, under advice from the LEA, in taking a disciplinary investigation forward. Independent investigators can also encourage a lack of management ownership of the process or need to deal with the case and caution needs to be expressed as a result of this. 



	


6 d) Investigators are commissioned to report as soon as possible and no later than 10 working days of the commission. (Para 2.33)
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	Agree
	x
	Disagree
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	Not sure
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	Comments:

The provision to produce a final report no later than 10 working days after commission is too onerous a burden for any investigator who has to analyse much pre-existing material from child protection investigations and interview key witnesses and provide an overview report, taking advice from the local authority HR services around whether the concerns should or should not result in a charge. Such a tight timescale might lead to a reduction in the quality of investigations presented to disciplinary processes. It would be more reasonable to require the local allegations manager to review progress against set timescales, including that pertaining to 10 working days in this context, and to satisfy him/herself of reasons for any delay. This will provide a more flexible and adaptable arrangement whereby matters of concern around delay can be reported not only to the DfES but also to local Safeguarding Children Boards.



	


7 The police obtain consent for information given by the victim and witnesses to be used for the purpose of disciplinary and regulatory proceedings at the time they take statements so that information can be disclosed quickly if appropriate.  (Para 2.38)

	x
	Agree
	
	Disagree
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	Not sure
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	Comments:

Whilst the police should ensure that this question is discussed with witnesses, it is important to ensure that witnesses understand that their statement is to be used for purposes other than criminal proceedings at the time when this decision is taken. However, delay should be avoided by placing emphasis upon the need for investigating police or social services officers to provide evidence to disciplinary panels. The role of the disciplinary process should not be to interrogate the evidence again but to consider the implications of evidence and police analysis of this evidence for civil purposes. 



	


That the Investigation and Referral Support Coordinators:

8 a) assist  LAs, police and social services to  set up and introduce the proposed systems (Para 2.41)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

Many effective systems are already in operation in London and the LCPC would wish to assist in promoting best proactive in the capital currently and in implementing new guidance. 



	


8 b) are charged with reporting to the Secretary of State on progress towards implementing them in all LA areas in England (Para 2.41)

	x
	Agree
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	Disagree
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	Not sure
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	Comments:

The requirement to report should also be a requirement to report to local Safeguarding Children Boards. The report should cover more than the question of timescales and should contain the views of agencies sitting together in the Safeguarding Board. 



	


8 c) oversee the collection of data to monitor and evaluate the new arrangements (Para 2.41)
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	Agree
	x
	Disagree
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	Not sure
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	Comments:

The responsibility around local oversight be that of the Safeguarding Children Board, of which the LEA would be a member. The responsibility on IRSCs should be to assist with this process by providing data and an initial analysis of issues. However, it is important that responsibility of evaluation remains with the new executive body being introduced by the Children Act 2004 so that this body can then approve management action to improve performance where necessary. 



	


9 Do you have any other comments you wish to make on the proposals?

	x
	Yes
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	No


	[image: image73.png]



	Comments:

Please see attached letter. 



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply x
Here at the Department for Education and Skills we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	X Yes
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No


Code of Practice on Consultation

All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Cabinet Office Website: 
http://www.cabinet-office.gov.uk/regulation/consultation/code.htm

Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 10 February 2005

Send by post to: 

Child Protection: Education Policy Team
Ground Floor E
Mowden Hall 
Staindrop Road
Darlington
DL3 9BG

Send by e-mail to: child.protection@dfes.gsi.gov.uk
