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LONDON CHILD PROTECTION COMMITTEE – 12 January 2005

IMPLEMENTING BICHARD RECOMMENDATIONS 12 AND 13- INFORMATION SHARING WITH POLICE SERVICES AROUND UNDER-AGE SEXUAL ACTIVITY

1. THE BICHARD REPORT

1.1 Sir Michael Bichard reported earlier in 2004 into the circumstances of police and other agency involvement with Ian Huntley following his conviction for the murder of Holly Wells and Jessica Chapman in Soham whilst employed as a school caretaker at their primary school in the Cambridgeshire village. 

1.2 The Bichard report focused much attention on a failure to piece together previous concerns about Huntley’s sexual relationships with minors and failures in ensuring that information was logged adequately so as to ensure that a police check on his name might have prevented his employment in a position working with young people in a different part of the country from Humberside where most original concerns had arisen. 

1.3 The report made two recommendations for consideration by Social Services and police partners. These were numbers two and 13, which are set out below:

Recommendation Number 12


“The Government should reaffirm the guidance in ‘Working Together to Safeguard Children’ so that the police are notified as soon as possible when a criminal offence has been committed, or is suspected of having been committed, against a child – unless there are exceptional reasons not to do so.”
Recommendation Number 13

“National guidance should be produced to inform the decision as to whether or not to notify the police. This guidance could usefully draw upon the criteria included in a local protocol being developed by Sheffield Social Services and brought to the attention of the inquiry. The decision would therefore take account of:

· Age or power imbalances;

· Overt aggression;

· Coercion or bribery;

· The misuse of substances as a disinhibitor;

· Whether the child’s own behaviour, because of the misuse of substances, places him/her at risk so that he/she is unable to make an informed choice about any activity;

· Whether any attempts to secure secrecy have been made by the sexual partner, beyond what would be considered usual in a teenage relationship;

· Whether the sexual partner is known by one of the agencies (which presupposes that checks will be made with the police);

· Whether the child denies, minimises or accepts concerns; and

· Whether the methods used are consistent with grooming
1.4 Arguably the two recommendations are not entirely compatible with one another as one presupposes a check with police in all cases of suspicion of under-age sex, i.e. under the age of consent of 16, whilst the latter appears to suggest a justification for a local agreed protocol around when cases would b e referred to the police. 

2. THE LCPC ROLE

2.1 In pursuing the recommendation made by Sir Michael at number 13 above, LCPC staff with partners agreed that a single London wide protocol would be beneficial rather than a series of different borough-based protocols each with different thresholds and understanding. 

2.2 This approach sought to assist local Safeguarding Children Boards/ ACPCs with implementation of Local Authority Social Services Letter (LASSL) (2004) 21. This was issued by the DfES in August 2004 to all local authority Chief Executives and Social Services Directors. The LASSL provided an overview of the two recommendations. It repeated guidance in “Working Together to Safeguard Children”, 

“The police should be notified as soon as possible where a criminal offence has been committed, or is suspected of having been committed against a child. This does not mean that in all such cases a criminal investigation will be required, or that there will necessarily be any further police involvement. It is important, however that the police retain the opportunity to be informed and consulted, to ensure all relevant information can be taken into account before a final decision is made.”

“Whenever the Social Services department (or the NSPCC if relevant) encounters or has a case referred to it which constitutes, or may constitute a criminal offence against a child, it should always inform the police at the earliest opportunity.”

“This will enable both agencies to consider jointly how to proceed in the best interests of the child. In dealing with alleged offences involving a child victim, the police should normally work in partnership with social services and/or child welfare agencies. …There will be cases where, after discussion, it is agreed that the best interests of the child are served by social services-led intervention rather than a full police investigation.”

2.3 The LASSL also drew attention to guidance contained in “Working Together” and reiterated in Department of Health guidance about the provision of advice and treatment to young people around contraception, sexual and reproductive health in “Best Practice Guidance for Doctors and other Health Professionals on the Provision of Advice and Treatment to Young People under 156 on Contraception, Sexual and reproductive Health” (DH, 2004), both of which emphasised the need for confidentiality in the provision of such assistance to young people unless the public interest in child protection overrides that need.  This guidance also emphasises that whilst the age of consent remains at 16, there is not a Government intention to promote the prosecution of agreed under-age sexual relations between two young people of the same age or similar. 

2.4 The LASSL heralded the advent of further consultation by Government around these two Bichard recommendations and this will be contained in the consultation document around the role of Safeguarding Children Boards, now expected in summer 2005, with projected finalisation date of December 2005. 

2.5 The LCPC thus invited a number of agency representatives from social services, police, education and health to a discussion about these issues on 17 December 2004. The LCPC support staff produced a first-stage draft of a London protocol based on the model espoused by Bichard and developed by Sheffield and South Yorkshire ACPC. 

3. THE ISSUES

3.1 There was agreement across all representatives to the notion of amending the London child protection procedures such that any knowledge or suspicion of a young person aged 13 or under being engaged in sexual relations at all should lead to automatic referral to social services and police services for consideration of child protection enquiries to be made. 

3.2 The age of 13 was selected in view of the legal distinction made for children under 13 being deemed unable to give consent in a criminal jurisdiction. 

3.3 For young people aged 14-16 and vulnerable young people aged 17, such as those with mental health problems of learning disabilities, there was not agreement between the police service and other agencies.  
3.4 From a policing perspective, there exists a wish for knowledge of all cases of sexual activity under the age of 16 to be notified to the police. This would be way of a two-stage process whereby the first stage would be notification and the second would after discussion involve more pro-active police and agency involvement in following up. Each stage would involve a record being made by the police of the details of young people involved on the police’s criminal intelligence database. This might better enable identification of serial young or older abusers who have frequent sexual relationships with young people aged under 16. The use of a clear cut-off point based in law would also prevent differences in practitioner analysis around sexual relationships involving for instance a 15-year-old and an 18-year-old in terms of whether this is likely to be an abuse of power by the older young person. 
3.5 Other agency representatives held a number of concerns about this approach. In summary, these were:
· It did not fit with national guidance on the provision of confidential services around sexual health to young people, which have been a lynchpin of local and national teenage pregnancy strategies. There was a risk that either young people would be even more encouraged to provide such services with false details or would cease to use the service at all. 

· Health and social care agencies did not believe that it would be possible to share information with the police without consent of young people involved and this posed problems for young people who did not wish to inform their sexual partner about their attendance at a service.  

· It was impractical for professionals such as school teachers to be expected to refer to all knowledge of such matters as this might involve notification to the police both of information that was not true or of the majority of young people in years 9 and above in all London secondary schools. 

· There was not a belief that neither the police nor other agencies and resources to devote to this level of notification. Social Services representatives did not believe that social services should act as a conduit for all agencies to refer to them as this did not fit with stated eligibility thresholds in the ISA projects and as resources would not enable this to happen. In addition, it was thought that the police would need a direct conversation with the practitioner in contact with one or other young person in any event.  

4. NEXT STEPS

4.1 The LCPC is invited to approve an amendment of existing procedures for immediate effect to that described in paragraph 3.1 above. 

4.2 The LCPC led discussion group should reconvene. This will enable health agencies more time to consider the issues at their request. It would also enable all agencies to consider any further comments or recommendations from Sir Michael Bichard and the Government’s response; Sir Michael is receiving comments upon elements of his report until 22 January 2005 in order to see if there has been sufficient Government action to implement for change. 

4.3 The LCPC could consider submitting to Sir Michael Bichard the work done in London and the impasse reached in trying to resolve two different and competing forms of guidance and asking that Government issue a single and clear guidance in the direction of Safeguarding Boards needing to reach local agreement about the circumstances when referral to police would be needed and that such guidance should not await April 2006 before implementation as the current Government timeline might indicate. 

4.4 Upon return of its discussion group, the LCPC could sponsor a trial of its draft London protocol (attached) in a given borough or two in order that there be some measure of the effectiveness of this and some independent audit of cases if any likely to have been missed where serious concerns around significant harm could have been detected earlier had an automatic notification scheme been in place.  This would require some minor modifications to the draft London protocol but would not necessarily deal adequately with the dilemma for the police of encouraging a non-policing assessment to be made of a matter which in law is a criminal offence whilst also encouraging more assessment for universal services practitioners in line with initiatives such as the Common Assessment Framework.    

David Derbyshire

Development Manager

London Child Protection Committee

20 December 2004
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