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Background Paper to support proposal for Child Protection and Domestic Violence Conference (see Manager’s report point 5): 

Child Protection and Domestic Violence

1.
Domestic Violence, Crime and Victims Act 2004

The Domestic Violence, Crime and Victims Act 2004 was introduced to increase the protection, support and rights of victims and witnesses. It was the biggest overhaul of domestic violence legislation for 30 years. The Act aimed to ensure better protection for victims and bring more perpetrators to justice through civil and criminal law with:

· The introduction of specialist courts should support that. Camden and Islington have applied

· Stronger sanctions for breach of non-molestation orders

· Strengthened protection for unmarried women or women in who have not lived with the abuser

· Greater powers for courts to issue restraining orders

· Domestic violence homicide reviews 
(See Appendix 1 for more detail on The Act)
2.
National Report on Domestic Violence (2005)
This Home office report had the two key objectives of: 

i) Publishing progress in implementing the proposals outlined in Safety and Justice: The Government's Proposals on Domestic Violence (HO, 2003; and
ii) Promoting new commitments which form the ‘next steps’ in delivering services and support to victims of domestic violence, including an outline of a National Domestic Violence Delivery Plan. 

3.
National Domestic Violence Delivery Plan

The National Domestic Violence Delivery Plan set out 5 key Government goals for 2005/6:

· reducing the prevalence of domestic violence

· increasing the rate that domestic violence is reported

· increasing the rate of domestic violence offences that are brought to justice

· ensuring victims of domestic violence are adequately protected and supported nationwide

· reducing the number of domestic violence related homicides
4.
Definition
The Government defines domestic violence as ‘Any incident of threatening behaviour or abuse (psychological, physical, sexual, financial and emotional) between adults who have been intimate partners or family members, regardless of gender or sexuality.’ 
(An adult is defined as any person aged 18 years or over.  Family members are defined as mother, father, son, daughter, brother, sister, and grandparents, whether directly related, in laws or stepfamily).
Inclusion in the definition of family members over 18, as well as adults who are, or were intimate partners, ensures that forced marriage, so called ‘honour killings’ and female genital mutilation can be classified as domestic violence. 
5.
Domestic Violence Statistics
Domestic violence:
· Accounts for 16% of all violent crime. the largest single category of violent crime. (Crime in England and Wales 2004/2005)
· Is reported in only one third of cases (British Crime Survey). Nationally the police receive 570,000 calls each year - an incident reported every minute (Stanko, 2000)
· Will affect 1 in 4 women and 1 in 6 men in their lifetime 

· Has more repeat victims than any other crime (on average there will have been 35 assaults before a victim calls the police); and a approximately third of households have a second incident within five weeks of the first (Women & Equality Unit)
· Usually describes a pattern of behaviour rather than series of isolated individual events. Physical violence tends to increase in severity and frequency over time
· Stops or reduces substantially in about 66% of cases where women leave the relationship. However, in about 33% of cases after the woman leaves and often intensifies
· Includes the fact that over a third of all female murder victims are killed by a current or former partner. Domestic violence claims the lives of two women each week and 30 men per year 

· Is the largest cause of morbidity worldwide in women aged 19-44, greater than war, cancer or motor vehicle accidents 

London Context: 

· The Metropolitan Police attend 300 domestic violence incidents every day.
· The findings from the Metropolitan Police domestic violence murder reviews are that in a majority of cases there had been previous police contact. 
6.
Impact of Domestic Violence
To the country: the cost of domestic violence has been estimated at: £3.1 billion to services; £2.7 billion to economy; £17 billion human and emotional cost (Home Office, 2004).
Costs to range of services including civil and criminal justice systems; social services and health. In London the costs are:

· Criminal Justice System - £142.3m and civil legal costs of £43.7m

· NHS - £195.3m

· Social Services - £31.9m

· Emergency housing - £22.1m

To women: there is extensive evidence of the negative impact of domestic violence on women’s mental health - including depression, anxiety, post traumatic stress disorder, attempted and successful suicide; as well as their physical health, drug/alcohol dependence, financial wellbeing, ability to parent their children and disrupted relationships with family and friends.
To children: domestic violence impacts negatively on the five outcomes for children, e.g.  contributing to attention deficit hyperactivity disorder, anxiety and related disorders, stuttering and asthma; reduced educational attainment; increased anti-social behaviour and violence; children running away etc.

7.
Domestic Violence as a Child Protection Issue

The evidence shows that: 

· There is co-occurrence of domestic violence and child abuse in 40% of cases (Walby, 2004) 

· The situation where a woman and her children are both abused by the same male perpetrator is common. The more severely a woman is harmed, the more severely her child is likely to be harmed.
· Domestic violence is a contributory factor in half of London serious case reviews
· Domestic violence is a factor in 75% of cases on the child protection register 

· Almost a third of domestic violence starts during pregnancy, and existing violence often escalates during it (Women and Equality Unit)
· In 90% of incidents, children are in the same or next room (Hughes, 1992)

Young people in relationships experiencing domestic violence:

· Domestic violence is increasingly being experienced within teenage relationships (NSPCC).
8.
Draft: Vision for Services for Children and Young People Affected by Domestic Violence (2005)
The Vision for Services for Children and Young People Affected by Domestic Violence was produced

by the LGA, ADSS, Women’s Aid and CAFCASS, with input from Refuge, and professional comment from DfES, DH and the Home Office. It offers a template for Local Authorities and Local Safeguarding Children Boards to use to incorporate the needs of children experiencing domestic violence in planning children’s services.
The guidance sets the following five standards: 
1) Children/young people affected by domestic violence are identified and protected from further harm
2) Children/young people affected by domestic violence are able to develop to their full potential

3) Children who are vulnerable as a result of domestic violence are identified, and these children and their non-abusing parent are assured of a co-ordinated response from agencies who share information appropriately and safely

4) All children/young people and their parents/carers are informed about health relationships and the impact of violence and abuse

5) Services for children affected by domestic violence are systematically planned and co-ordinated in each local area
The guidance can be accessed at: http://www.adss.org.uk/publications/guidance/domestic.pdf
9. London Domestic Violence Strategy
In November 2005 the second London Domestic Violence Strategy was published. It builds on the work of the original strategy setting out the steps which need to be taken to create consistent quality single and multi-agency responses across London and to address domestic violence more effectively.
The Strategy has four key aims:
1) Increasing safe choices for women and children

2) Holding individual abusers accountable

3) Undermining social tolerance/approval of domestic violence
4) Helping children and young people to build relationships based on respect and non-violence
It sets out the following expectations for different groups, including children: 

· Independent domestic violence advocacy services

· Specialist/integrated domestic violence courts
· The health sector’s response to domestic violence
· Services enabling women to stay safely in their homes
· Provision for abused women from disadvantaged groups

· Community-based children’s services
· Interventions with domestic violence perpetrators outside of cjs
· Increased public awareness and understanding, including work in schools
· Improved service user involvement
· Standardised domestic violence protocols and guidance, covering information-sharing, referrals and risk assessments

· Further development of a central domestic violence resource centre

· Monitoring systems and compliance mechanisms
· The provision of high quality domestic violence training.

· New strategy linked to project umbra – information sharing & performance, children, perpetrators, advocacy services
10.
Project Umbra
Project Umbra is an MPS led initiative as a response to the recognition of the pervasive effects of domestic violence on society. Its vision is to stop the violence and hold offenders to account whilst its aims are to improve service delivery across all sectors involved in domestic violence by co-ordinating a range of options available to both victims and offenders.
The Project has five key areas of work:

1) Improving performance and data sharing 

2) Advocacy and support to victims 

3) Children in DV households 

4) Offender management 

5) Integrated laws and courts 

___________________________________________________________________________________
Christine Christie, LCPC Manager 16.1.05
Appendix 1

The Domestic Violence, Crime and Victims Act 2004
The Domestic Violence, Crime and Victims Act 2004 introduced new powers for the police and courts to deal with offenders, while bolstering support and protection that victims receive:
· Making common assault an arrestable offence. 

· Significant new police powers to deal with domestic violence including making it an arrestable, criminal offence to breach a non-molestation order, punishable by up to five years in prison. 

· Strengthening the civil law on domestic violence to ensure cohabiting same-sex couples have the same access to non-molestation and occupation orders as opposite sex couples, and extending the availability of these orders to couples who have never lived together or been married.

· Stronger legal protection for victims of domestic violence by enabling courts to impose restraining orders when sentencing for any offence. Until now, such orders could only be imposed on offenders convicted of harassment or causing fear of violence.

· Enabling courts to impose restraining orders on acquittal for any offence (or if a conviction has been overturned on appeal) if they consider it necessary to protect the victim from harassment. This will deal with cases where the conviction has failed but it is still clear from the evidence that the victims need protecting.

· Putting in place a system to review domestic violence homicide incidents, drawing in the key agencies, to find out what can be done to put the system right and prevent future deaths.

· Providing a code of practice, binding on all criminal justice agencies, so that all victims receive the support, protection, information and advice they need. 

· Allowing victims to take their case to the Parliamentary Ombudsman if they feel the code has not been adhered to by the criminal justice agencies. 

· Setting up an independent Commissioner for Victims to give victims a powerful voice at the heart of Government and to safeguard and promote the interests of victims and witnesses, encouraging the spread of good practice and reviewing the statutory code. 

· Giving victims of mentally disordered offenders the same rights to information as other victims of serious violent and sexual offences.

· Giving the Criminal Injuries Compensation Authority the right to recover from offenders the money it has paid to their victims in compensation. 

· A surcharge to be payable on criminal convictions and fixed penalty notices which will contribute to the Victims Fund. For motoring offenders the surcharge will only apply to serious and persistent offenders. 

· Closing a legal loophole by creating a new offence of causing or allowing the death of a child or vulnerable adult. The offence establishes a new criminal responsibility for members of a household where they know that a child or vulnerable adult is at significant risk of serious harm. 

· Bringing in the Law Commission recommendation for a two stage court trial to ensure that high volume crimes like fraud and internet child pornography can be punished in full.

The Act can be accessed at: http://www.opsi.gov.uk/ACTS/acts2004/20040028.htm
___________________________________________________________________________________
























“Me and my sister are scared. Our parents fight a lot… They fight when we’re upstairs. They don’t think we know what’s going on, but we do.” (girl, Childline)





“My step-dad assaulted me last night, while I was protecting my mum.” (boy, 17, Childline)





“He threw hot coffee on my sister.  He used to bang her head on the floor and on the wall.” (girl, 8, Young Voice)





"Domestic violence makes me feel scared to do anything…domestic violence makes me feel like I want to kill myself.“ (age/sex unknown, Women’s Aid)
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