	Consultation on Home Education Guidelines

Consultation Response Form

The closing date for this consultation is: 31 July 2007.
Your comments must reach us by that date.

Draft response 12.7.07
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Education and Skills e-consultation website (http://www.dfes.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
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	Organisation (if applicable)
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	Address:
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If your enquiry is related to the policy content of the consultation you can contact Elaine Haste on:

Telephone: 0870 000 2288

e-mail: elaine.haste@dfes.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 01928 794888

Fax: 01928 794 113

e-mail: consultation.unit@dfes.gsi.gov.uk
Which of the following best describes you:
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	Home educator
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	Organisation representing home educators
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	Local authority
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	Young person who is/was home educated
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	Other (please specify)
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	Please Specify:

London (LA) Children’s Safeguarding lead network convened by the London Regional Partnership and the London Safeguarding Children’s Board.  Network members have wide-ranging responsibilities including safeguarding in schools, multi-agency protection arrangements, managing allegations, children missing education.



	


1 Do you agree that it is helpful for the DfES to issue guidelines to local authorities?
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	(  Yes
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	No
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	Not Sure
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	Comments:

The Schools Safeguarding Leads network agrees that clarification of regulations relating to elective home education is helpful but the clarification should be written within the context of Every Child Matters.  The Staying Safe and Being Healthy outcomes are of particular importance where children remain outside the maintained education and health systems.
The draft guidelines as currently written assume benign intent in elective home education and pay insufficient attention to safeguarding issues.  The London Schools Safeguarding Leads network is aware of a number of serious child protection cases where the child was electively home educated.  This is a major concern.
By focusing on the different pieces of legislation relating only to education, the guidelines have the unintended result of taking attention away from the best interests of the child and from safeguarding issues.
The guidelines should highlight areas where the legal framework is inadequate or in need of review in relation to balancing parents’ rights to home educate their children and local authorities’ duty to safeguard children.  The government should set out a timetable for changes to the current arrangements which will address the inadequacies of the current arrangements.


	


2 Do you agree that the description of the law (paragraphs 2.1-2.3) relating to elective home education is accurate and clear?

	[image: image17.png]



	( Yes
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	No
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	Not Sure
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	Comments: 

The network agrees that the description of the law is clear and accurate so far as it goes.  

However the guidance omits key legislation in relation to the duty to safeguard and promote the welfare of children and young people, namely s11 of the Children Act 2004 and sidelines the duties contained in s175 of the Education Act 2002 (Guidance s2.11).
In integrated children’s services, safeguarding duties should be prioritised.  There should be the requirement for the child to be seen on a regular basis by someone independent of the local authority but who should gave responsibility for monitoring the child’s development and wellbeing.

The guidance also omits to mention any legislation relating to the rights of children, namely the UN Convention on the rights of the child.



	


3 Do you agree that the description of local authorities’ responsibilities (paragraphs 2.5-2.11) is accurate and helpful?
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	Yes
	[image: image22.png]



	X No
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	Not Sure
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	Comments:

The statement in para 2.6 “the guidance issued makes it clear that the duty does not apply to children who are being educated at home” whilst technically the case, runs counter to good practice in safeguarding children who are not benefiting from school education.  
Para 2.8 underlines parents’ right not to comply with a request for information.  The guidelines should instead emphasise that parents’ refusal to provide information about the education they are providing might constitute an alert for local authorities from a safeguarding point of view.
S175 of the Education Act 2002 creates circumstances in which children of parents who for example, are suffering from mental ill-health, can remain invisible to local authorities who would wish to ensure that they are properly safeguarded.  It would also be possible for a paedophile to keep a child sheltered from view with the local authority powerless to intervene.  

It is therefore not helpful to state the provisions of S175 without flagging the tensions inherent in the existing arrangements. 


	


4 Do you agree that the section on contact with the local authority (paragraphs 3.4-3.7) is accurate and helpful?
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	Yes
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	X No
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	Not Sure
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	Comments:

This section is too weak and makes the assumption that parents will automatically engage with local authorities – an assumption which is not substantiated in practice.  Some parents refuse to engage with their local authority and some are encouraged not to engage.
Para 3.4 cites Gypsy/Roma and Traveller parents.  Other groups who may well not have the knowledge, skills and resources to provide or deliver a full-time education that is efficient and suitable are parents with mental health issues,  parents who themselves have learning difficulties and some disabled parents.  Even if the local authority takes a risk-based approach they remain powerless under the current arrangements to insist on seeing a child who is being educated at home.
Para 3.5 does not emphasis a child’s right to participate in decision making.  Isolation makes children even more vulnerable.  This makes their participation even more important. Provision should be made for children who are educated at home to be provided with an independent advocate (independent of the school, local authority and parent) to help secure the child’s views.

Para 3.8 Regulations relating to de-registration should be re-visited to ensure that children’s are kept within the system.  For example the school should not be able to de-register a pupil until confirmation is received that the pupil has been registered by the local authority as receiving home education.  The system for de-registration creates perverse incentives within a school system publishing league tables for attainment and attendance.


	


5 Do you agree that the section on providing a full-time education (paragraphs 3.11-3.14) – and in particular, the characteristics of provision (paragraph 3.13) – is accurate and helpful?
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	Yes
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	X  No
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	Not Sure
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	Comments:

There is no reference in this section to the Every Child Matters agenda outcomes.  It is too adult focused with no reference to children’s rights or children’s welfare issues.  The law as currently defined does not afford children educated at home the same protection afforded to children educated at school This is discriminatory and this fact should be flagged in the guidelines with plans for how this will be remedied.
Schools which encourage parents of children with attendance issues to deregister are not addressed.  These guidelines also fail to address parents who deregister after their EWO pressurises them to get their child to attend school.


	


6 Do you agree that the section on developing relationships (section 4) is useful?
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	Yes
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	X No
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	Not Sure
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	Comments:

These guidelines place the responsibility to develop a relationship with the local authority.  The guidelines should state that parents too have a responsibility to engage with the local authority and health services.  This should be strengthened by changes to the current statutory arrangements.

The fact that parents are not required to have any qualifications or training to provide education discriminates against home educated children who, were they in school, would benefit from teaching from professionally trained staff who engage in continuing professional development and whose performance is regularly appraised.  Again the guidelines may be stating the current legal situation but issues such as this should be flagged and plans for the situation to be remedied, set out by the government.

As highlighted in previous sections of this response, current arrangements do not take account of parents with mental health issues or parents with ulterior motives for keeping their children at home.
Para 4.10 Parents should be required to request the local authority to carry out a CRB check on anyone they are engaging in the education of their children.


	


7 a) Are the suggested resources in section 5 and appendix 2 useful? 
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	Yes
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	X  No
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	Not Sure
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	Comments:

Provision should be made for children who are educated at home to be provided with an independent advocate (independent of the school, local authority and parent) to help secure the child’s views.
A recommendation could be made in the guidelines that local authorities offer home educated children the possibility of sitting exams at their local school.  This could provide the incentive for building a relationship between home educated children and their community. 
A recommendation could be made in the guidelines that local authorities offer the use of free leisure facilities to children who are educated at home.

Para 5.6 The notion of “flexi-schooling” is of concern.  It creates circumstances in which parents may be encouraged to keep a child at home for part of the week with little check on the education the child is receiving during that time.  Any “flexi-schooling” arrangement should be subject to monitoring by Education Welfare services.

Para 5.8 This paragraph should be strengthened to make arrangements for home educated children the same as those for children educated in school.



	


7 b) Should any other contacts be included?
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	Yes
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	X  No
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	Not Sure
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	Comments:



	


8 Please use this space for any other comments you wish to make about the guidelines
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	Comments:

We re-iterate here the comments made in Section 1 which we believe to be of fundamental importance.
The draft guidelines as currently written assume benign intent in elective home education and pay insufficient attention to safeguarding issues.  The London Schools Safeguarding Leads network is aware of a number of serious child protection cases where the child was electively home educated.  This is a major concern.

By focusing on the different pieces of legislation relating only to education, the guidelines have the unintended result of taking attention away from the best interests of the child and from safeguarding issues.

The guidelines should highlight areas where the legal framework is inadequate or in need of review in relation to balancing parents’ rights to home educate their children and local authorities’ duty to safeguard children.  The government should set out a timetable for changes to the current arrangements which will address the inadequacies of the current arrangements.



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image46.png]



Here at the Department for Education and Skills we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?
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Yes
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No


All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Cabinet Office Website: http://www.cabinetoffice.gov.uk/regulation/consultation-guidance/content/introduction/index.asp

Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 31 July 2007

Send by post to: 

Elaine Haste, Department for Education and Skills, Mowden Hall, Staindrop Road, Darlington DL3 9BG

Send by e-mail to: homeeducation.consultation@dfes.gsi.gov.uk 

