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DEALING WITH PARTNERS OF VICTIMS OF DOMESTIC VIOLENCE
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Domestic Violence can have a major effect on children at school, affecting attendance, health, educational attainment and emotional well being and development. This note concentrates only on the issue of the school’s dealings with partners of victims of domestic violence.  
Usually where a family has fled domestic violence the children will be living with the mother at a location not known to the father. This address needs to be kept confidential as if given out, could place the mother and child at risk.

General Principles

Definition of “parent”

The definition of “parent “ in the Education Acts is very wide and will include

· all persons with parental responsibility. This will be both parents if they were married at the time of the child’s birth and include any other person granted parental responsibility by agreement or by court order. It may include the local authority if a care order has been made, in which case the local authority will share responsibility with the parents.

· the natural parents of the child. This will include a natural father even if he does not have parental responsibility if he has been formally recognised as the father, e.g. on the child’s birth certificate

· the persons with day-to-day care of the child. 

A father who falls within the above definition will be entitled to participate in decisions about a child’s education and receive information about the child. This will include for instance receiving copies of reports, having the right to ask for copies of records, voting in parent governor elections, being informed about important meetings, agreeing the choice of school on transfer. 

Generally under education law all parents have the right to be treated equally in relation to the child’s education. In practice however the school will have most dealings with the parent with whom the pupil resides.  

Court Orders
The school must ensure that it has copies of and fully understands the effect of all court orders concerning the child. These may include:

· Residence Orders – This determines with whom a child is to live and grants parental responsibility to that person if he/she did not already have it.

· Contact Orders – This requires a person with whom a child lives to allow the child to visit or stay with a named person, and for that named person to have contact with the child at specific times set by the court.
· Prohibited Steps Orders – This prohibits certain steps being taken by a person without the consent of the Court e.g. one parent taking the child abroad for an extended period or preventing the child from attending a form of religious worship against the wishes of the other parent.

· Specific Issue Orders – These give directions for the purpose of determining a specific question, which has a reason or may arise in connection with any aspects of parental responsibility for instance, choice of school or change of name.  

Orders may contain specific conditions, for instance limiting a parent’s right to be involved in decisions, or which may be relevant to the pupil’s education, e.g. conditions about religious upbringing. 

Where the parents disagree the school may try to resolve the issue between them to ensure that it acts in the child’s best interests, but the school cannot become involved in conflict between the parents and ultimately the parents may need to seek a specific issue order from the court if they cannot agree. 

Welfare of the Child

The overriding principle in any decision concerning a child is that the welfare of the child should be the first and paramount consideration. Schools also have a duty under section 175 of the Education Act 2002 to exercise their functions with a view to safeguarding and promoting the welfare of children who are pupils at the school. 

School Registers and records

The school is required to keep a record in its admission register of the name and address of every person known to the governing body to be a parent of a pupil at the school. The admission register confidential and should not be accessible except by staff who administer it or need access to it, for instance for emergency contact details   A child’s record should also include details of all known parents and of court orders and any agreed arrangements relating to the child. Again, arrangements need to be made to ensure that these details are kept confidential and are not accessed by unauthorised persons. 

DfES Guidance 

DfES Policy is of commitment to boosting the involvement of all parents in their children’s learning because extensive research shows that this helps children to fulfil their potential. The principle is that both parents should be involved wherever possible in decisions relating to their children’s education, if it is the best interest of the child. Guidance on dealing with non-resident parents was issued in 2000 entitled ‘Schools, “Parents” and “Parental Responsibility”’. It can be accessed at www.dfee.gov.uk/circulars/dfeepub/jun00/050600/index.htm
Specific Issues 

Q How should the school respond to an enquiry about whether a particular child is a pupil at the school? It is possible that a father seeking to trace a fugitive family contacts schools in an area seeking to identify where the children are attending school.

A. Schools are advised to respond that school registers are confidential and they cannot confirm whether or not any child is a registered pupil.

Q.How should the school respond to a request for a copy of the child’s record?

A. “Parents”, including non-resident parents, have the right to request access to their child’s educational record under the Education (Pupil information) (England) Regulations 2005. Schools must therefore disclose a pupil’s educational record once they are satisfied that the person making the request is entitled as a parent. (For further information see advice note ‘Information for Parents and Keeping and Disclosure of Education Records’). However, the records that are normally disclosable may include information, such as the children’s address, which could put the family at risk. Schools are entitled under the Regulations and the Data Protection Act to withhold information which if disclosed would be likely to cause serious harm to the physical or mental health or emotional condition of the pupil or any other person. This exception can be used therefore to redact any information from the records disclosed which may identify the whereabouts of the mother and children. If in doubt about what to disclose advice should be sought from the Council’s Information Governance Team  or Legal Services. 

Q.What precautions can be taken to keep a child’s address confidential if the family could be at risk? 

A. If the school considers that there is evidence of risk to the mother and/or the children then consideration needs to be given to what practical steps can be taken to ensure that the address is not unwittingly disclosed. The school needs however to ensure that there is adequate provision for fast access to information that may be needed in an emergency, e.g. if the child needs urgent medical treatment. Staff training should emphasis the importance of confidentiality of information in these cases. 

Q.Who is entitled to collect the child from school at the end of the school day? A. If a residence order has been made only the parent with the residence should be allowed to collect the child at the end of the school day.

Q.Should the school agree to a change of name for a child? A. Normally the child should be entered on the admission register and known at school by the name shown on the birth certificate. 

The consent of all persons with parental responsibility or the court is required for the child to be known by a different name. The mother would however be entitled to change a child’s name on her own if the father does not have parental responsibility. 

Q.Should the father be the second emergency contact for a child if the mother is not available? 

A Regulations require that the admissions register contains emergency contact details for the parent with whom the pupil normally resides. If the mother has residence it would generally be preferable for the second emergency contact to be a person nominated by her who can contact her and who will know the family’s full circumstances. The father should however be informed of any significant incident concerning the child.

Q.Is the father’s consent necessary for school trips etc.? 

A. Normally the school will seek consent from the parent with whom the child lives for extra curricular activities, trips off site etc. It is not necessary for both parents to consent. If a non-resident parent has requested that they are informed when consent is sought then schools must do so but should inform them of their policy as regards seeking consent. Current DfES advice is that if a non-resident parent has informed the school that he wishes to be approached for consent the consent of both parents should be required. The DfES has however indicated that they will be updating the Guidance note on this issue shortly. 

Q.What about the extra cost of supplying two sets of information? 

A. There is no provision in legislation allowing or prohibiting charges where there is a cost to the school of providing multiple sets of information. Some schools ask the non-resident parent to meet the costs of postage of items to them. 

Q.How can the school handle meetings if both parents want to attend?

A. The non-resident parent has the right to attend important formal meetings concerning the child. This may however cause practical problems as the other parent may be intimidated by the presence of the parent who has been violent and the parents may not be in agreement as to the interests of the child. If there are persistent problems the parents may need to be advised to seek resolution of the issues through the courts. Informal opportunities to discuss the child’s progress may be needed by the resident parent. If there is any threatening or violent behaviour in school the school can use its powers to ban the parent from the school site. 

Schools should seek specific legal advice when complex problems arise.
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