Fact Sheet 5 – Employers’ Duties to Refer Information


[image: image1.png]



One of the main risks of the Independent Safeguarding Authority system is that pieces of information about an individual could be held by a number of different organisations, and never shared. The intention is that the new Independent Safeguarding Authority receives information from a range of sources. Referrals to the scheme will mean that when it is phased in from autumn 2008, the Independent Safeguarding Authority will be able to make a decision as to whether an individual poses a risk to children and/or vulnerable adults based on a full picture. 

Under the Safeguarding Vulnerable Groups Act 2006, certain organisations will be under a duty to refer relevant information to the scheme in certain circumstances - broadly where there is concern relating to the harm or risk of harm to children or vulnerable adults. Other organisations may refer relevant information.
The organisations that must refer information to the scheme
The Safeguarding Vulnerable Groups Act 2006 stipulates that the following organisations are under a statutory duty to refer relevant information to the Independent Safeguarding Authority:
· Adult/child protection teams in local authorities (i.e. their social services capacity);
· Named professional bodies and supervisory authorities in the Act;
· Employers and service providers of regulated and controlled activity; and

· Personnel suppliers (for example, employment agencies, employment businesses and education institutions).
The organisations that could refer information to the scheme
The Act stipulates that the following organisations may refer relevant information:
· All other employers of those working with children and/or vulnerable adults; and
· Parents/private employers, but they should refer information to a statutory agency (e.g. social services or the police), who can investigate and refer information to the Independent Safeguarding Authority if appropriate.
The circumstances in which information must be referred to the scheme
Employers and service providers must refer information to the scheme where they have dismissed an individual, or an individual resigned, because they harmed, or may harm, a child or vulnerable adult.

Local authorities (in their social services capacity), professional bodies and supervisory authorities must refer information to the scheme where an individual has harmed, or may, harm a child or vulnerable adult, where they are working closely with vulnerable groups (or there is an expectation that they will do so in the future), and where they think the Independent Safeguarding Authority may consider it appropriate to bar the individual.
Relevant information should be referred to the Independent Safeguarding Authority as soon as it becomes available. The new scheme will only work effectively if we can minimise the time between an individual becoming a known risk and the individual being barred from work with children and/or vulnerable adults. 
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When do you want organisations to start referring information to the new scheme?

Implementation will be phased - as was recommended in Sir Michael Bichard’s report - to ensure that the new requirements are established effectively.
Guidance will be issued.
How will the scheme deal with malicious allegations?

Referral information (except where it is a prescribed serious offence) will never lead to an automatic inclusion in the barred list. Referral information will always be considered by the Independent Safeguarding Authority who will have the necessary expertise to make judgements about the risk the individual presents to children and/or vulnerable adults.

If the Independent Safeguarding Authority is minded to bar, the individual will be given the information on which the barring decision is to be made. The individual would have the opportunity to make representations as to why they should not be barred, including why the information was incorrect. If a malicious allegation was made then there are also a number of criminal sanctions that might apply. These could include offences related to wasting police time, perverting or attempting to pervert the course of justice, conspiracy, and perjury.
What happens if someone leaves a job before they are sacked?

If the employer would have sacked the employee on grounds that could lead to barring, then the employer must refer the employee to the scheme, even if the employee has stopped working for that employer. 
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Won’t the duties on professional bodies, supervisory authorities and employers to refer information result in duplication?

One of the failings identified in the Bichard report was that pieces of information about an individual could be held by a number of different organisations, and never shared. Professional bodies, supervisory authorities and employers hold significant information about the people they register, regulate, inspect and employ. The new scheme will gather information from a range of sources and will be able to make a barring decision with a full picture. 
Should local authorities refer bad parents to the scheme?

It would not be appropriate for local authorities to refer information about someone who does not work with children or vulnerable adults. If a parent (for example a mother with post-natal depression) has harmed their own child but does not pose a wider risk to children or vulnerable adults then we do not believe that the matter should be referred to the Independent Safeguarding Authority.
Is there a penalty for failing to refer relevant information?

Yes, there will be a new offence punishable by a fine of up to £5,000 for employers who fail to provide relevant information to the scheme, where they are under a duty to do so, without reasonable excuse. 
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In this fact sheet the term “employers” refers to both employers and managers of volunteers and the term “employees” refers to both paid and unpaid/volunteer work/activities


For further information about the vetting and barring scheme please visit: www.everychildmatters.gov.uk/independent safeguardingauthority
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