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Independent Safeguarding Authority




Frequently Asked Questions

How do the provisions in the Safeguarding Vulnerable Groups Act 2006 represent an improvement on the current schemes?

In summary, the Safeguarding Vulnerable Groups Act 2006 enables the following improvements to be made to the current schemes -   

· The integration of the lists –There will be a single list of those barred from working with children and a separate, but aligned, list of those barred from working with vulnerable adults. These will supersede the current Protection of Children Act (POCA) List, List 99 and the Protection of Vulnerable Adults (POVA) List. The new lists will also supersede the existing system of Disqualification Orders which is operated by the criminal justice system. 

· Pre-employment vetting - The Scheme will ensure that those who are known to present a risk of harm to children and/or vulnerable adults are prevented from entering the relevant workforce in the first place.

· Independent decision making - A new Independent Safeguarding Authority will be set up to take all discretionary decisions on who should be placed on the barred lists both prior to an individual’s employment and, if necessary, following a referral into the Scheme. Under the existing schemes, decisions are made in the name of the Secretary of State.  

· The introduction of continuous monitoring - When relevant new information becomes known about an individual who is already in the workforce and being monitored by the Scheme, this information will be made available to the Independent Safeguarding Authority. If necessary, the Authority will then reconsider the original decision not to bar. If the person is barred then he or she will also be withdrawn from monitoring by the Scheme. Providing that the employer has registered to be notified, the Secretary of State will inform him or her if an employee is withdrawn from monitoring by the Scheme.
· Workforce coverage – The scope of the new Scheme will be much wider than the current arrangements. Checks of an individual’s status will be required, for example, in a range of new sectors. In relation to vulnerable adults this is a significant step forward from the existing Protection of Vulnerable Adults (POVA) scheme, which applies in regulated social care settings only.

· A reduction in bureaucracy - Once people have joined the new Scheme, subsequent employers will be able simply to check their status in the Scheme on-line free of charge (unless they are under a duty to apply for an Enhanced CRB check).

· Wide range of sources of information - As with the current arrangements, employers will be under a duty to refer individuals to the Scheme in certain circumstances. Local authority social services will also be under a duty to refer information to the scheme in certain circumstances – broadly where there is concern relating to the harm or risk of harm to children or vulnerable adults. Professional bodies, such as the General Medical Council and General Social Care Council, as well as inspectorates, such as the Healthcare Commission and Ofsted, will have a statutory relationship with the Scheme, referring relevant cases and acting on barring decisions where appropriate.

How would the new arrangements affect employers or service providers in the voluntary sector?

The Safeguarding Vulnerable Groups Act does not make a distinction between paid and unpaid work, but it makes a distinction between regulated and controlled activity. 

Regulated activity includes work that involves;

· any activity which involves close contact with children or vulnerable adults and is of a specified nature (e.g. teaching, training, care, advice or guidance) …

· any activity allowing contact with children or vulnerable adults and is in a specified place (e.g. schools, care homes, etc.) …

… where the activity is frequent, takes place on more than two days in a month, or overnight;

· fostering and childcare; and

· certain defined positions of responsibility (e.g. school governor, director of social services, children’s charity trustee).

Employers taking on an individual in a regulated activity will commit a criminal offence if they fail to check the status of an applicant, employee, or volunteer. It will also be an offence for employers/providers to permit a barred individual to work for any length of time (no matter how infrequent) in regulated activity. 

Controlled activity includes;

· Support work in general health, NHS, FE settings (e.g. cleaner, caretaker, shop worker, catering staff, car park attendant, receptionist);

· Those working for specified organisations (e.g. a Local Authority) with frequent access to sensitive records about children; and

· Support work in adult social care settings (e.g. day centre cleaners, those with access to health records).

Regulations will make it mandatory to check the status of individuals in controlled activity. But, providing sufficient safeguards are put in place, the provider can permit a barred person to work in controlled activity. 
It will be important for employers and providers to realise that checking an individual’s status in the Scheme alone is not enough to implement safe recruitment practices. Obtaining appropriate references and speaking to previous employers are just two steps that can also help determine whether an applicant is suitable to work with children or vulnerable adults.

How will the new scheme work?

· Making an application:

Those who are working, or applying to work, with children or vulnerable adults will apply to the scheme via the Criminal Records Bureau (CRB). (Arrangements for phasing applications from existing members of the workforce will be advertised nearer the time of implementation in 2008.)

· How the vetting and barring decision is made:

The CRB will check whether there is any relevant information from the police or any referral information from other sources (e.g. employers, professional and regulatory bodies). 

· If there is no relevant information, the CRB will inform the applicant that he/she has become “subject to monitoring” (see below). 

· If there is relevant information, the CRB will pass this to the Independent Safeguarding Authority for a barring decision. In all cases, except those involving the most serious offences, individuals will have the opportunity to make representations about why they should not be barred on the basis of this information. They will also have the right of appeal to the Care Standards Tribunal.

If the employer has also requested a CRB Enhanced Disclosure, the CRB will also confirm on the certificate any details relating to the barred status of the applicant – for instance whether the applicant is “subject to monitoring”.

· Subject to monitoring:

All applicants, except those who are barred, will become “subject to monitoring”. This means that the individual is not on a barred list and that the Independent Safeguarding Authority would review its barring decision if relevant new police or referral information became available. Under the new scheme, employers and providers would be notified – where they have registered an interest - if the individual’s monitoring status changed.

· Online checking:

Any subsequent employers or providers will be able to do an online check on an individual’s status, including parents and carers. In most cases, employers/providers will be entitled to seek an Enhanced Disclosure from the CRB, which will contain criminal records information (although parents, individuals, or their carers do not have this option). And some employers will continue to be required to obtain Enhanced Disclosures.

Can people who employ someone to work with children or vulnerable adults in their own home benefit from the new Scheme? 

The Safeguarding Vulnerable Groups Act entitles those employing people to work with children or vulnerable adults in domestic arrangements (e.g. nannies and care workers) to check the applicant’s status in the Scheme. The individual must have previously applied to be vetted by the Scheme and consent to the check.  

Will there be a right of appeal for someone deemed unsuitable?

In all but the most serious cases individuals will have a right to appeal to the Care Standards Tribunal (www.carestandardstribunal.gov.uk/). If unsuccessful they will have the right to apply for a review after being barred for a minimum period of time. We will consult on this period but we expect it to be about ten years, in line with current schemes, with a shorter period for younger people included on the barred list. For the bar to be removed on review the individual will need to be able to demonstrate that they no longer present a risk to children or vulnerable adults. 

Those who have committed the most serious sexual offences against children or vulnerable adults will be barred with no right to make representations, nor to appeal the decision. They will, however, be able to apply for a review of their case after the minimum barred period.

Will I still need to get a CRB Enhanced Disclosure or can I rely on the new check?

A check will show if the person is “subject to monitoring”. This means that the Independent Safeguarding Authority found that there is no known reason why the applicant should not work with children and/or vulnerable adults, and that the Independent Safeguarding Authority would review its barring decision if relevant new police or referral information, became available.  Organisations may wish also to apply for a CRB Enhanced Disclosure, where legally entitled to do so, to obtain a person’s full criminal record. In some sectors this may be mandatory.

Will the Scheme extend to Scotland, Northern Ireland and Wales?

The Scheme will extend to England, Wales and Northern Ireland. Arrangements for application to the Scheme and for appeals may be different in Northern Ireland, but will broadly follow those for England and Wales. A separate but aligned Scheme is being set up in Scotland under the Protection of Vulnerable Groups (Scotland) Bill. A person who is included on a Scottish barred list will be barred from working with children or vulnerable adults across the UK.
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